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H.xx LIMITATION OF FUTURE CONTRACTING (EPAAR 1552.209-74)(MAY 1997) ALT V
(MAY 1994)

(a)  The parties to this contract agree that the Contractor will be
restricted in its future contracting in the manner described below.  Except as
specifically provided in this clause, the Contractor shall be free to compete
for contracts on an equal basis with other companies.

(b)  If the Contractor, under the terms of this contract, or through the
performance of work pursuant to this contract, is required to develop
specifications or statements of work and such specifications or statements of
work are incorporated into an EPA solicitation, the Contractor shall be
ineligible to perform the work described in that solicitation as a prime
Contractor or subcontractor under an ensuing EPA contract.

(c)  The Contractor, during the life of this contract, provides EPA with
support for guidance formulation (as defined in the Statement of Work) and
will be prohibited from:

1)providing support to other organizations related to the information
generated for EPA; and

2)entering into any contract with individuals or firms in the regulated
community to perform work on projects related to the work performed
under this contract,

unless otherwise authorized in writing by the Contracting Officer.

Once the contractor receives a task order or work assignment on a particular
source category, the Contractor, during the life of this contract, shall not
contract with another entity that would present an organizational conflict of
interest on the subject matter of the task order or work assignment (e.g.
contracting with a manufacturer of a pesticide that a task order or work
assignment has been received), unless otherwise authorized by the Contracting
Officer.

(d)  The Contractor agrees in advance that if any bids/proposals are
submitted for any work that would require written approval of the Contracting
Officer prior to entering into a contract subject to the restrictions of this
clause, then the bids/proposals are submitted at the Contractor's own risk.
Therefore, no claim shall be made against the Government to recover
bid/proposal costs as a direct cost whether the request for authorization to
enter into the contract is denied or approved.

(e)  To the extent that the work under this contract requires access to
proprietary or confidential business or financial data of other companies, and
as long as such data remains proprietary or confidential, the Contractor shall
protect such data from unauthorized use and disclosure.

(f)  The Contractor agrees to insert in each subcontract or consultant
agreement placed hereunder, except for subcontracts or consultant agreements
for nondiscretionary technical or engineering services, including treatability
studies, well drilling, fence erecting, plumbing, utility hookups, security
guard services, or electrical services, provisions which shall conform
substantially to the language of this clause, including this paragraph (f),
unless otherwise authorized by the Contracting Officer.  The Contractor may
request in writing that the Contracting Officer exempt from this clause a
particular subcontract or consultant agreement for nondiscretionary technical
or engineering services not specifically listed above, including laboratory
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analysis.  The Contracting Officer will review and evaluate each request on a
case-by-case basis before approving or disapproving the request.

(g)  If the Contractor seeks an expedited decision regarding its initial
future contracting request, the Contractor may submit its request to both the
Contracting Officer and the next administrative level within the Contracting
Officer's organization.

(h)  A review process available to the Contractor when an adverse
determination is received shall consist of a request for reconsideration to
the Contracting Officer or a request for review submitted to the next
administrative level within the Contracting Officer's organization.  An
adverse determination resulting from a request for reconsideration by the
Contracting Officer will not preclude the Contractor from requesting a review
by the next administrative level.  Either a request for review or a request
for reconsideration must be submitted to the appropriate level within 30
calendar days after receipt of the initial adverse determination.


